Published: July 12, 2017, Kokomo Tribune [Page: A4] 


http://www.kokomotribune.com/indianakokomo/house-of-burgess-court-breaks-wall- 
of-separation/article_5cf84756-68bb-11e7-a254-9772c3e981b5.html 


wi 
KT photo | Tim Bath 


House of Burgess: Court breaks 
wall of separation 

Ruling: Church playground entitled to state 
funds 


By Rob Burgess 
Tribune columnist 


Editor’s note: As per usual for this time of year, the Supreme Court issued 
a slew of consequential rulings recently on a bevy of hot-button issues. This 


is the second in a three-part series exploring a few of them. 


The situation we’re about to discuss is about far more than state money 
being used to fund a specific playground on church land. It’s about the very 


foundation of what makes America, well, America. The case of Trinity 


Lutheran Church of Columbia, Inc. v. Comer was argued before the full 
Supreme Court April 19, and was decided June 26. In a lopsided decision, 


seven of the nine justices sided with the church. 


“The Trinity Lutheran Church Child Learning Center is a Missouri preschool 
and daycare center. Originally established as a nonprofit organization, the 
Center later merged with Trinity Lutheran Church and now operates under 
its auspices on church property,” read the case’s syllabus. “Among the 
facilities at the Center is a playground, which has a coarse pea gravel 
surface beneath much of the play equipment. In 2012, the Center sought to 
replace a large portion of the pea gravel with a pour-in-place rubber surface 
by participating in Missouri’s Scrap Tire Program. The program, run by the 
State’s Department of Natural Resources, offers reimbursement grants to 
qualifying nonprofit organizations that install playground surfaces made 
from recycled tires. The Department had a strict and express policy of 
denying grants to any applicant owned or controlled by a church, sect, or 
other religious entity. Pursuant to that policy, the Department denied the 


Center’s application.” 


Chief Justice John Roberts wrote for the majority. 


“Trinity Lutheran is not claiming any entitlement to a subsidy. It instead 
asserts a right to participate in a government benefit program without 
having to disavow its religious character,” he wrote. “The Missouri 


Department of Natural Resources has not subjected anyone to chains or 


torture on account of religion. And the result of the State’s policy is nothing 
so dramatic as the denial of political office. The consequence is, in all 
likelihood, a few extra scraped knees. But the exclusion of Trinity Lutheran 
from a public benefit for which it is otherwise qualified, solely because it is 


a church, is odious to our Constitution all the same, and cannot stand.” 


Only associate justices Ruth Bader Ginsburg and Sonia Sotomayor 


dissented. 


“To hear the Court tell it, this is a simple case about recycling tires to 
resurface a playground,” wrote Sotomayor. “The stakes are higher. This 
case is about nothing less than the relationship between religious 


institutions and the civil government — that is, between church and state.” 


I totally agree with Ginsburg and Sotomayor. This isn’t about a playground. 


It’s the principle of the thing. 


“History shows that the Religion Clauses separate the public treasury from 
religious coffers as one measure to secure the kind of freedom of conscience 
that benefits both religion and government,” wrote Sotomayor. “If this 
separation means anything, it means that the government cannot, or at the 
very least need not, tax its citizens and turn that money over to houses of 


worship.” 


Now, apply Trinity’s logic to somewhat different religious educational 


program. Lilith X. Starr — of the Reason Alliance, based in Somerville, 


Massachusetts, and operating in Washington state as the Satanic Temple of 
Seattle — applied for and received tax exempt status by the Internal 
Revenue Service in October 2014 for their Point Defiance Elementary 


Satanic club. 


“The principle goal of establishing the Satan clubs in public schools 
throughout Washington state appears to be to counter existing enterprises 
operated by a Christian-based group,” wrote the conservative nonprofit 


Judicial Watch on March 16. 


Let’s say Starr expands her operation to Missouri and wants to renovate 
their playground resembling a 1980s black metal album cover. If you 
support Trinity, I don’t know what your argument against granting state 
funds for recycled tires in this hypothetical would be. That’s why I take the 


opposite view in Trinity. 


Rob Burgess, Tribune city editor, may be reached at 


rob.burgess@kokomotribune.com. 


